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3000 of this chapter) and the rights-of-
way laws (Group 2800 of this chapter).

(4) Realization of the beneficial utili-
zation of the public lands through oc-
cupancy leases, such as under the
Recreation and Public Purposes Act (43
U.S.C. 869-869-4) and the Small Tract
Act (43 U.S.C. 682a-682€).

(5) Provision of needed recreation,
conservation, and scenic areas and
open space (42 U.S.C. 1500-1500e) and as-
surance of adequate outdoor recreation
resources for present and future gen-
erations of Americans (16 U.S.C. 460-1
et seq.).

(6) Stabilization of the timber indus-
try and dependent communities and
sustained-yield production of timber
and other forest products, such as the
Materials Sales Act (30 U.S.C. 601-604),
and, in connection with management of
other Federal lands, the O and C Act
(43 U.S.C. 1181a-1181f, 1181g-1181j).

(7) Protection of frail lands, con-
servation of productive soils and water
supplies, and prevention of damage and
loss due to excessive runoff, flooding,
salination, and siltation, such as the
Soil and Moisture Conservation Act (16
U.S.C. 590a et seq.) and section 2 of the
Taylor Grazing Act (43 U.S.C. 315a).

(c) Preservation of public values that
would be lost if the land passed from
Federal ownership (43 U.S.C. 1411-1418)
such as where

(1) The lands are needed to protect or
enhance established Federal programs,
by such means as provision of buffer
zones, control of access, maintenance
of water supplies, reduction and pre-
vention of water pollution, exclusion of
nonconforming inholdings, mainte-
nance of efficient management areas,
provision of research areas, and main-
tenance of military areas or sites for
other government activities.

(2) The lands should be retained in
Federal ownership pending enactment
of Federal legislation, which would af-
fect them.

(3) The lands should be retained in
Federal ownership pending their acqui-
sition by a State or local government.

(4) The lands are best suited for mul-
tiple use management and require
management for a mixture of uses in
order to best benefit the general public
and such management could not be
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achieved if the lands were in private
ownership.

(5) The lands contain scientific, sce-
nic, historic, or wilderness values
which would be lost to the general pub-
lic if they were transferred out of Fed-
eral ownership.

(6) Transfer of the lands would be in-
consistent with national objectives for
the preservation of natural beauty of
the country and the proper utilization
of open space.

[35 FR 9561, June 13, 1970]
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Subpart 2430—Criteria for Disposal
Classifications

§2430.1 Use of criteria.

In addition to the general criteria in
subpart 2410 the following criteria will
govern classifications under the au-
thorities listed in §2400.0-3 for sale, se-
lection, grant or other disposal under
the Public Land Sale Act (78 Stat. 988,
43 U.S.C. 1421-1427) and other laws au-
thorizing the Secretary of the Interior
to dispose of public lands. The criteria
are set forth in terms of land use class-
es. Where appropriate, the applica-
bility of specific disposal laws to lands
in each use class is discussed.
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§2430.2 General criteria for disposal
classification.

The general approach to determine
the act under which lands are to be
classified and disposed of is as follows:

(a) Consideration under criteria list-
ed in this part will first be given to
whether the lands can be classified for
retention for multiple use manage-
ment, for disposal, or for both. If,
under these criteria, they could be
classified for both, the principles of
§2410.2 will be applied.

(b) If the lands are found to be suit-
able for disposal, consideration under
the criteria of this part will be given to
whether the lands are needed for urban
or suburban purposes or whether they
are chiefly valuable for other purposes.
Lands found to be valuable for public
purposes will be considered chiefly val-
uable for public purposes, except in sit-
uations where alternate sites are avail-
able to meet the public needs involved.

§2430.3 Additional criteria for classi-
fication of lands needed for urban
or suburban purposes.

(@) To be needed for urban or subur-
ban purposes it must be anticipated
that a community will embrace the
lands within 15 years.

(b) Lands determined to be needed for
urban or suburban purposes may be
classified for sale pursuant to the Pub-
lic Land Sale Act as being required for
the orderly growth and development of
a community, if (1) adequate zoning
regulations are in effect and (2) ade-
quate local governmental comprehen-
sive plans have been adopted.

(c) Lands determined to be needed for
urban or suburban purposes may be
classified for disposal under any appro-
priate law other than the Public Land
Sale Act, if disposal under such other
authority would be consistent with
local comprehensive plans, or in the
absence of such plans, with the views of
local governmental authorities.

(d) Where more than one form of dis-
posal is possible, the authorized officer
will select that course of action which
will best promote development of the
land for urban or suburban purposes.
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§2430.4 Additional criteria for classi-
fication of lands valuable for public
purposes.

(@) To be valuable for public pur-
poses, lands must be suitable for use by
a State or local governmental entity or
agency for some noncommercial and
nonindustrial governmental program
or suitable for transfer to a non-Fed-
eral interest in a transaction which
will benefit a Federal, State, or local
governmental program.

(b) Lands found to be valuable for
public purposes may be classified for
sale pursuant to the Public Land Sale
Act as chiefly valuable for public uses
or development or for transfer in satis-
faction of a State land grant, or for
transfer to a State or local govern-
mental agency in exchange for other
property, or for transfer to a govern-
mental agency under any applicable
act of Congress other than the Recre-
ation and Public Purposes Act (44 Stat.
741), as amended (43 U.S.C. 869-869-4), if
(1) the proposed use includes profit ac-
tivities or if the interested, qualified
governmental agency and the author-
ized officer agree that there is no need
for the perpetual dedication of the
lands to public uses required by the
Recreation and Public Purposes Act,
and (2) in the case of sales under the
Public Land Sale Act, adequate zoning
regulations exist in the area in which
the lands are located.

(¢) Lands found to be valuable for
public purposes will ordinarily be clas-
sified for sale or lease under the Recre-
ation and Public Purposes Act (see part
2740 and subpart 2912 of this chapter) if
the proposed use involves nonprofit ac-
tivities and if it is determined by the
authorized officer that the provisions
of that Act are required to insure the
continued dedication of the lands to
such uses, or otherwise to carry out the
purposes of the Act.

(d) Lands may be classified for ex-
change under appropriate authority
where they are found to be chiefly val-
uable for public purposes because they
have special values, arising from the
interest of exchange proponents, for ex-
change for other lands which are need-
ed for the support of a Federal pro-
gram.
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§2430.5 Additional criteria for classi-
fication of lands valuable for resi-
dential, commercial, agricultural,
or industrial purposes.

(a) Lands which have value for resi-
dential, commercial, agricultural, or
industrial purposes, or for more than
one of such purposes, will be considered
chiefly valuable for that purpose which
represents the highest and best use of
the lands, i.e., their most profitable
legal use in private ownership.

(b) Lands may be classified for sale
pursuant to the Public Land Sale Act
as being chiefly valuable for residen-
tial, commercial, agricultural, or in-
dustrial uses or development (other
than grazing use or use for raising na-
tive forage crops), if (1) adequate zon-
ing regulations are in effect, and,
where the lands also are needed for
urban or suburban development, (2)
adequate local governmental com-
prehensive plans have been adopted.

(c) Lands determined to be valuable
for residential, commercial, agricul-
tural, or industrial purposes may be
classified for disposal under any appro-
priate authority other than the Public
Land Sale Act if (1) disposal under such
other authority would be consistent
with local governmental comprehen-
sive plans, or (2) in the absence of such
plans, with the views of local govern-
mental authorities.

(d) Lands outside of Alaska may be
classified as suitable for homestead
entry under part 2510 of this chapter if
they are (1) chiefly valuable for agri-
cultural purposes, and (2) suitable for
development as a home and farm for a
man and his family, and (3) the antici-
pated return from agricultural use of
the land would support the residents. If
it is determined that the irrigation of
land otherwise suitable for homestead
entry would endanger the supply of
adequate water for existing users or
cause the dissipation of water reserves,
such land will not be classified for
entry. Land may be classified for
homestead entry only if rainfall is ade-
quate, or if under State law, there is
available to the land sufficient irriga-
tion water, to permit agricultural de-
velopment of its cultivable portions.

(e) Lands may be classified as suit-
able for desert land entry under part
2520 of this chapter if (1) the lands are
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chiefly valuable for agricultural pur-
poses, and (2) all provisions concerning
irrigation water set forth in §2430.5(d)
are met.

(f) Lands outside of Alaska may be
classified as suitable for Indian allot-
ment under part 2530 of this chapter if
(1) the lands are valuable for agricul-
tural purposes, and (2) the lands are on
the whole suitable for a home for an In-
dian and his family, and (3) the antici-
pated return from agricultural use of
the land would support the residents,
and (4) the requirements for water sup-
plies set forth in §2430.5(d) are met.

(g) Lands determined to be valuable
for purposes other than public purposes
may be determined to be suitable for
exchange if the acquisition of the of-
fered lands, the disposition of the pub-
lic lands, and the anticipated costs of
consummating the exchange will not
disrupt governmental operations.

§2430.6 Additional criteria for lands
valuable for other purposes.

Lands may be classified for disposal
under any applicable authority where
they are found to be chiefly valuable
for purposes other than those described
in 8§2430.2-2430.5 of this section and to
be not suitable for retention for mul-
tiple use management.

PART 2440—SEGREGATION BY
CLASSIFICATION

Subpart 2440—Criteria for Segregation

Sec.

2440.1 Use of criteria.

2440.2 General criterion.

2440.3 Specific criteria for segregative effect
of classification for retention.

2440.4 Specific criteria for segregative effect
of classification for disposal.

SOURCE: 35 FR 9562, June 13, 1970, unless
otherwise noted.

Subpart 2440—Criteria for
Segregation

§2440.1 Use of criteria.

The following criteria will govern the
determination of the extent to which
classifications and proposed classifica-
tions will segregate the affected lands
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